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Detaining education is a legal regime with Chinese characteristics which is 
designed to adapt to specific historical period. For thirty years, the regime played 
an irreplaceable role in saving the perpetrators of prostitution and whoring, 
curbing venereal flood and purifying the social atmosphere. However, along with 
the push of the process of rule of law in china and the awakening of citizen’s 
legal concept, the halo over this regime is faded. Instead of being the main force 
in cracking down on prostitution and whoring, it gradually declined to be the core 
subject of elimination of the modern legal society. The regime has so many 
defects in aspects of entity and procedure that arouse queries on its legality, 
rationality and legitimacy. The first chapter of this thesis mainly demonstrates the 
legal transformation of detaining education in different period and changes over 
time. The elaboration is made through tracing down the historical context of the 
development of detaining education under the premise of profound background. 
The second chapter clarifies the legal nature of detaining education through all 
the suspicious of arguments. Then the following chapter will start with the legal 
nature concluded above and discuss on queries on the legality of the regime. The 
fourth chapter points out the aberrance of detaining education in practice which 
makes an imperative reform necessary. Base on the conclusion above, the chapter   
put forward some reform proposals with pertinence and operability which are as 
follows: a)increase the confrontation right parties of detaining education enjoy; 
b)set up detention execution procedure ;c)define the scope of the object of 
detaining education, d)properly broaden the administration institutions of the 
detaining education; e)strengthen employment guidance and job placement; f) 
establish community education system, and etc. With hope to provide references 
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引   言 
 1
引   言  
第一节 选题依据  
一、理论依据 
1991 年 9 月 4 日,第七届全国人民代表大会常务委员会通过的《关于严
禁卖淫嫖娼的决定》规定：对卖淫、嫖娼的，可以由公安机关会同有关部门
强制集中进行法律、道德教育和生产劳动，使之改掉恶习。期限为 6 个月至
2 年。具体办法由国务院规定。这是收容教育确立的主要依据。1993 年 9 月
















































































的娼妓，至 1941 年，济良所共收容 12000 人。①至 1936 年，救济妇孺会共救















                                                             
① 许晚成.上海慈善机关概况[M].上海:龙文书店,1941.18. 































    新中国成立初期，人民政府花费了大量的人力、物力、财力，从禁娼到
收容教育改造妓女前后进行了 7 年，使得卖淫活动逐步由强变弱， 后销声
匿迹。  
第三节 发展期（1981～2005 年） 
    建国初期人民政府大力禁娼的举措禁绝了卖淫嫖娼活动，彻底取缔了旧
社会遗留的娼妓制度。直至改革开放初期，卖淫嫖娼活动才又有所抬头。 
    1979～1981 年,随着改革开放的发展,我国东南沿海城市一部分暗娼开
始活动,并且逐渐向内陆城市蔓延。境内外媒体纷纷报道我国有些城市，如
广州等地的卖淫嫖娼活动已相当猖獗。1981 年 3 月 10 日，公安部发出《关
于坚决制止卖淫活动的通知》,1982 年，上海市妇联党组向上海市委写出申
请报告， 早提出建立收容教育所的建议。①1983 年 3 月 22 日，公安部、全
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